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I. INTRCDUCTION

A. Court Review of This Proposal

The propdsed Plan of Liguidation of the International

Underwrlters InSurance Company is being filed with the Court and,

5upon approval by the Court of the procedure for notlfylng potentlal‘

. claimants and establlshlng a hearing-on the-Proposed-Plan,-a copy .

of the Proposed Plan w111 be mailed by first class mall for which

IUIC will obtain a  Form 3606 Certlflcate ‘of Malllng, to the

following creditors or other interested persons:

1.

All State Guaranty Associations or Funds, including

but not limited to the three (3) state guaranty

'éssociétioné/fuhds- which are .handling claims. on

behalf of IUIC;

A1l policyholders of IUIC to which IUIC issued
policies in force as of March 11, 1991 or subsequent
to that date, whether or not such policyholders have
submitted any claims to IUIC or notified IUIC of any
pending or anticipated claims;

Lead counsel on declaratory judgment suits
currently pending against IUIC;

All insurance brokers and agents with whom IUIC had
business dealings according to the records of IUIC
available to the Receiver;

All reinsurers to whom IUIC ceded business;

All reinsurers from whom IUIC assumed business;



7. All other known creditors;
8. Stockholders of IUIC; and
9. All State Insurance Commissioners.
The Receiver anticipatqs that the compilation of the above list and

malling to the above-referenced creditors and interested parties

",Shoqldﬂbe compieted'by‘Septembgr'301-1993,

Prior'to'the Court's hearing on this prostal,.intérested"
parties are invited to submit written objections to or written
comments on this Plan. The written objections or comments should

be forwarded directly to the Court of Chancery at the following

address:
Register in Chancery Telephone Numbers:
Court of Chancery (302) 571-7540 or
1000 King Street (302) 577-2440

Wilmington, Delaware 19801

All objections or comments must be postmarked on or before Tuegday,

November 30, 1993. The objections or comments should specifically

reference the case name and docket number: IN THE COURT OF
CHANCERY OF THE STATE OF DELAWARE IN AND FOR NEW CASTLE COUNTY: IN

THE MATTER OF THE TLIQUIDATION OF INTERNATIONAL UNDERWRITERS

INSURANCE COMPANY, CIVIL ACTION NO. 12892,

In addition, on or before Tuesday, November 30, 1883,

one copy of the written objections or comments should be delivered,
by hand, first class mail, or overnight delivery, to the Deputy

Receiver of IUIC at the following address:

tn
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Mr. George Piccoli Telephone Number:
Deputy Receiver (302) 888-7717
International Underwriters

Insurance Company in Liquidation
First Federal Plaza, 3rd Floor
710 North King Street
Wilmington, Delaware 19801

l' .

A hearmng has been. scheduled.before the Court for'Monday,

'-nDecember 13 1993 at 10 00 a. .m. to con91der .all objectlons and

. comments f11ed | ThlS Plan w111 be adopted by the Court after the
hearlng unless one or.more 1nterested partles show cause why thlS

"Plan should not be adopted

B. Background of the Ligquidation

On March 11 .1993, IUIC was adjudged insolvent apd,
-pursuant to ‘18 Del. Q‘7.=_‘~§'§9Q§,"'a_' -_Stipd'-late'd..1i}'iqu'idatioﬁ_-._aﬁd_
Injunction Liquidation Order ("Liqaidation Order“’ was entered on
that date.

The Commissioner, as the Receiver of IUIC, was directed
to immediately take possession and control of the property, assets,
business and affairs of IUIC and to liquidate the same pursuant to
the provisions of Chapter 59 of the Delaware Insurance Code, 18
Del. C. ¢h. 59. The Commissgioner was authorized by the Liquidation
Order to take such actions as the nature of this cause and the
interests of the policyholders, crediteors and stockholders of IUIC

and the public may require.



The Commissioner was vested by thé Liguidation Order as
the Receiver with title to all property, contracts and rights of
action of TUIC and was authorized to deal with the property,
business and affairs of IUIC and to sue and defend for the Company,
or for the bgneflm :gf IUIC's policyholders, shareholders and
. _creditors.in¥ééﬁrté.an@:pribu;a;s{_agengiés ¢f;axbit;atiqn_panels;

:jfér.this éﬁété aﬁalothér éta£és:aé pﬁeaIﬁ§ura£ce Cbmmiééi@néf.af ih.
thé namé of IUIC. | .

OnrJune 4,.1993, the éoﬁrt of Chancery of the State of
Delaware in and for New Castle County ordered that any and all
claims against IUIC not presented to the Receiver on or before
April 30, 1994 shall be forever barred. A claim liquidation date
haé:not_?etﬁbéén'séﬁ} . L | p

IT. DEFINITIONS

The following definitions constitute the definitions of
specific terms of art and shall apply to this Plan only:

CLAIM BAR DATE. The term "Claim Bar Date" shall mean that
date set by the Court at the request of the Receiver by which the
Receiver must receive written notice of all claims for such claims
to be congidered for inclusion in the estate. In this estate, the
Claim Bar Date is the same date as the Creditor Bar Date, April 30,

1994,

CREDITOR BAR DATE. The term "Creditor Bar Date" shall mean

April 30, 1994.
COURT. The term "Court® shall mean the Court of Chancery of

i

the State of Delaware in and for New Castle County.



CREDITOR. The term "Creditor" shall mean any individual or
legallentity which has a claim against the estate. This term shall

include claims covered by 18 Del. C. §5918(e) and general creditor

’.
s

claims.

-

GUARANTY ASSOCIATION. The term “Guaranty A55001at10n" shall

':_ﬁrefer to any or all of the follow;ng three {3y state: guaranty

associatlons -or funds, - whlch are or could be handling clalms on
'behalf of the estate of IUIC‘
Delaware Insurance Guaranty Association ' :

Property & Casualty Insurance Guaranty Corporatlon
(Maryland)

Texas Property & Casualty Insurance Guaranty Association

_LIQUIDATION DBTE. " The term-"Liguidation,Date"yshali mean

March 11, 1993, the date on whieh the Court declared IUIC insblvent
and ordered the liquidation of IUIC.

LIQUIDATION ORDER. The term "Liguidation Order" shall refer
to the March 11, 1993 Order entered by the Court in the above-
captioned matter.

POLICYHOLDER. The term "Policyholder" shall refer to any
individual or legal entity to whom IUIC directly issued a policy of
insurance. This term shall not apply to reinsurance obligations

assumed or allegedly assumed by IUIC.

RECEIVER. The term "Receiver" refers to the Honorable Donna
Lee H. Willjiams, the Commissioner of Insurance of the State of

Delaware, in her capacity as the Ligquidator of the IUIC, and her

successors in office,



UNDERLYING CLAIMANT. The term "Underlying Claimant" shall
refer ‘to any individual or legal entity which gave notice of a

claim against a Policyholder of IUIC.

4.

| fv ITI. COLLECTION OF ASSETS
- ﬂh' Reingurance Recovgrables el

Whlle IUIC was operating as an ong01ng insurance coﬁoany,'~'
-1t ceded certaln insurance buSLness to various reinsurers or pools
' of reinsurers whlch ogreed to assume such Business. IUIC is stlll
owed balances from some of these reinsurers for claims and loss
adjustment expenses paid. In addition, IUIC has also posted
_reserves and incurred but not reported clalm ("IBNR“) amounts to
' the accounts of some of ‘these relnsurers., ‘ :

The Recelver Wlll endeavor to oollect the outstandlng
balances due the estate and, where appropriate, negotiate
commutations of the existing reserves and IBNR with these
reinsurers. At the conclusion of the negotiation of each

commutation agreement, the agreement will be executed and submitted

to the Court for approval.

B. Special Deposits

IUIC was required to post special deposits in order to
transact insurance business. The Delaware liquidation statute
defines a "special deposit claim" as "any claim secured by a
deposit made pursuant to statute for the security or benefit of a

limited class or classes of persons but not including any general

=g
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assets." 18 Del. C. §5901(11). The funds currently held in the

special deposits are to be used first to satisfy the special
deposit claims. The balance, if any, of funds remaining in the
special deposif fuhd will then be returned to the estate for

2
= dlstrlbutlon as- general assets.

If the amount of funds in ‘a spec1a1 dep031t fund 1sr'fx-f‘f

1nsuff1c1ent to satisfy the clalms of the class of persons for whom
~the fund was establlshed such clalmants may share in the general
assets, but such. sharlng shall be deferred until general credltors
and also claimants against other special deposits who have received
smaller percentages from their respective special deposits have
been pald percentages of thelr clalms equal to the percentage pald
to such clalmants from the spec1al dep051t 18 Del C §5918(c)
The balance due under any special deposit claims remaining unpald
shall share equally with the general creditor claims.

Where possible, prior to the final resolution of the
special deposit claims, the Receiver or her assistants will attempt
to determine the value of the unresolved claims covered by the
special deposits and to have any amounts in excess of the value of

such claims returned to the estate as quickly as possible.

C. Other Assets

The Receiver will also attempt to collect other assets of
IUIC, including but not limited to premiums due, agents' balances
due, salvage, subrogation and deductibles. In addition, IUIC

intends to sell some tangible assets, such as furnishings.yj



1V. PRIORITY OF CLAIMS

A. Administrative Expenses

:Thg ' ﬁelawa:e liquidation statute provides that

1 “_adminigﬁyatiﬁé_éﬁpéﬂSéSLatéjtdfbe3éaid'out'@f_thé}é?dilabie;aésetg-”:":

o the estate priorto the payment of any other claims. 18 Del. SV
_§§5913(f)} 5918 (e). Such expenses include, but are not necessafiiy
limited to,.the fbllbwihg expenses: . ‘ oL

i) Salaries of IUIC officers and employees of
the estate (salaries incurred during the
liquidation period);

ii) Consulting fees during the liguidation period,

.. including fees for legal services, financial _
-;fse:vices,.qompgterAserviqes,‘and‘claims adjusting

" services;- e _ TR e T

jii) General administrative expenses incurred dufing the

liquidation period, such as rent, equipment,
supplies, and electricity;

iv) Guaranty Association administrative expenses,
including reasonable defense and claim adjustment
expenses incurred by the Guaranty Associations in
the handling of the "covered claims" against IUIC.
(See, 18 Del. C. §4211(b)); and

V) Funds necessary to administer special deposit
funds.

The statute provides that administrative expenses which
have been incurred are to be paid prior to distribution of any
assete for the benefit of any Policyholders or general creditors
and that a sufficient reserve should be established for future
reasonable administrative expenses. The estate will prepare a

budget of administrative expenses paid as well as an estimate of

2,



the future administrative expenses necessary to complete the

liquidation of IUIC.

N

B. Wages oo

N

The statute also prov1des that wages, not to exceed $500

'"ffper employee,_for services rendered w1th1n three months prlor tovf

‘the entry of the Iaquldatlon Order will be pald prlor to the
_gPollcyholder and general creditor clalms.,, 18 Q . g;_§§5926,

5918 (e) .

C. Taxes

The Delaware liquidation statute further provides that
s taxesaeﬁeﬁid'eiebﬁeefﬁeid_eut of_the'remaih@ng essetseof_thé.eState
priot te any dietribetion for the benefit of anytPolicyheidererof
general-creditors. 18 Del. C. §5918(e). .The Receiver shall pay

all outstanding taxes prior to any distribution to lower classes of

Creditors in accordance with the statutory directive.

D. Policyholder Claims

Section 5918 (e) of Title 18 of the Delaware Code provides

that:

Claims by policyholders, beneficiaries and insureds
arising from and within the coverage of and not in excess
of the applicable limits of insurance policies and
insurance contracts issued by the company, and liability
claims against insureds which claims are within the
coverage of and not in excess of the applicable limits of
insurance policies and insurance contracts issued by the
company, and claims of the Delaware Insurance Guaranty
Association, the Delaware Life and Health Insurance
Guaranty Association, as the case may be, and any similar

9



organization in another state shall have priority in a
ligquidation proceeding over all other claims except those
for expenses of administration, wages covered by § 5926
of this title and taxes.

Such claims wouyld include indemnity payments and return premium,
whether the,claim-is made by the policyholder or the guaranty
association. 1In édditiqh,:claims ét_this priority 1eve1_qou;d also
include loss adjustment expenses paid by the politholder: See, is

Del. €. §5918(e) and 4211(b).

E. Other Cclaims of The Federal Government

After payment in full of the administrative expenses,
wages, taxes and policyholder claims as noted in Subsections IV(A}
through (D) above, the Receiver will pay any other claims of the
United States Government to the éxtent-of available funds, puréuant
to the June 11, 1993 decision of the United States Supreme Court in

United States Dept. of the Treasury v. Fabe, 61 U.S.L.W. 4579 (U.S.

Jun. 11, 1993). This Subsection IV(E) does not apply to any claims
of the United States Government to the extent such claims fall
within the categories of Subsections IV(A) through (D) above.
Claims of the United States Government which fall within the
categories in Subsections IV(A) through (D) above will be included
in that category with the other claims in that category for any

distributions.

H’:

190



F. General Creditors Claims

The Delaware liquidation statute does not specifically
address general creditor claims. The statute merely addresses the
treatment of Speclal deposit claims and the priority glven to

administrative expenses wages, taxes, and Pollcyholder clalms. 18_

'Del c §§5913(f), 5918(e) and 5926 By implication, all remalning'i"

'clalms? if timely, are placed 1nto ‘the. category ‘of - "general
creditoriciaims.“ Such clainms include, but are not limited to the
foliowing claims: ' SO X -f
| 1. The claims of insurers which ceded insurance
business to IUIC ("Assumed Reinsurance"); -
2. The clalms by attorneys and vendors for defense
 an@ investigation costs 1ncurred by IUIC prlor to Marchff:
,.1993, the date on which the Liquidatlon Oordér was -
entered;
3. Claims for subrogation, contribution or
indemnification against IUIC; and
4. Clains by Creditors for administrative expenses
and other general expenses of operation of IUIC incurred
prior to March 11, 1993, the date on which the
Liguidation Order was entered.
If there are any funds available after payment in full of the
administrative expenses, wages, taxes, policyholder claims and
other claims of the Federal Government as set forth in Subsections

IV(a) through (E) above, the Receiver shall pay, to the extent

funds are availahble, the general creditor claims.

11
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G. Status of Barred Claims

This Plan of Liquidation provides that Creditors and
claims which do not meet the criteria set forth in this Plan will
be barred from any ?istribution of the estate's assets as creditors
pursuant to 18 gé;..g. §5918(e) or as gene:a; greditors. However,
1f_theréf§fe'hhy aséeés-reﬁaining'afteg,thg_expgnsésfapd clgimé set
forth .in Sectiéﬁ'IVjA) throughi(F)-aboye have been satisfied in
full, the Receiver will declare that a sufplus exists pursuant to
18 pel. C. 559zé(a.)(2). In that event, the 1iquiciation of IUIC ~
would'be conducted as though the Cbmpany were solvenf and claims
not covered by a timely proof of claim form and claims of which the
Recgiver did not have actual notice on or before the Clajim Bar Date
wﬁu%d be ‘eligible to share in:the sq;plqs assets:afﬁer'the ekﬁenégs
ahd claims sef forth in Section IV(A) through (F) aone have been

satisfied in full.

H. oOwnership Interests of Stockholders

If any assets remain after the expenses and claims set
forth in Section IV(A) through (F) above have been satisfied in
full and any barred claims have been satisfied in full, the
remaining assets shall be distributed among the stockholders or
shareholders of the Company in proportion to their ownership

interests.

12



V. APRIL 30, 1994 CREDITOR BAR DATE

The Liquidation Order, as modified by the Orders dated
June 4, 1993 and August 26, 1993, required that all Creditors file
proofs of claim with the Receiver on or before April 30, 1994.
That date allows the Recelver to establlsh the list of Creditors

ellglble to partlclpate 1n any dlstrlbutlons of assets from ther

estate, subject to the avallablllty of assets

A. Creditors Included in the Estate:

Creditors which file a timely proof of claim form with
the Receiver on or before April 30, 1994 have completed the
necessary first step toward having their claims included in the
.estate and possibly be eligible for. distribution of “the e'stat-eis.
asséts. However, the filing df a prbof of claim form does not
guarantee that a specific claim which that Creditor has against the
estate will be included in the estate. Issues relating to specific
claims will be addressed in Section VI below.

A Creditor's proof of claim form will be considered to
have been timely filed undexr any of the following circumstances:

1. A proof of ¢laim form filed by a Guaranty Association
with the Recelver in accordance with the Receiver’'s instructions on
or before April 30, 1994 will be deemed by the Receiver to be a
timely proof of claim filing for all individual claims which are
"covered claims"™ under that Guaranty Association's enabling
statute. However, it should be noted that the Guatanty

Association's proof of claim only covers that portion of the claim

13



which is covered under the Guaranty Association's enabling statute.

To protect its rights to a claim for any amounts in excess of the

Guaranty Association's monetary limits or otherwise not covered by

the Guaranty Association, a claimant must file a proof of claim for
i

such excess or, other n6n—covered amount directly with the Receiver;

‘

23,{ If a .Pollcyholder or . general credltor flles .a i

properly completed proof of clalm form W1th the Recelver on oru
rbeforg April 30;A199&, each 1nd1v1dual cla;m for’whlch a proof.of
claim‘form has been timely filed by or against that Policyholder or.-
general creditor will be reviewed to determine if those cléims are
entitled to share in any distribution of the estate's assets,
subject to compliance with the Claim Bar Date as set forth in
,Segﬁion VI beléw;fand o 7  , - -

| 3. ﬁor.individual claimg under S9-Q§l; Q;'§59i8fe), if
the Policvholder against whom the claim was brought did not file a
timely proof of claim form and the individual claims do not qualify
as "covered claims" under any Guaranty Association's enabling
statute, the filing of a properly-completed timely proof of claim
form by the Underlying Claimant will protect the Policyholder's

claim, as to that individual claim only.

Creditors, including Policyholders, Guaranty Associations
and general creditors, which filed timely proofs of claim or had
timely proofs of claim filed on their behalf, and Creditors which
filed "excused" proofs of claim, as that term is set forth in
Section V(B) below, will be included in the 1list of Creditors

eligible to participate in any distributions of assets frpm the

£

14



estate pursuant to this Plan of Liquidation, subject to the

availability of assets.

B. Exception Process for Excused lLate-Filed Proofs

-

The Recelver will establish an exception process for such

:late—flled proofs. of claim whlch w1ll consist of an admlnlstratlve
review by the Recelver or . her a551stants to determine 1f the late
filing was excused. Under thls-procedure, the Receiver or her
assistants will make a determination that the 1late filiﬁg_was
"excused" or "unexcused," based upon whether the party seeking
acceptance of the late-filed proof of claim form submits proof,
accompanied by a statement taken under oath, that they were not
given timely notice of the liquidatiqn proceedings. As the estate
is to receive notice of the existence of all individual claims by
the Claim Bar Date, the party seeking acceptance of the late-filed
proof of claim form must also show that they gave notice of one or
more individual claims to the estate on or before the Claim Bar
Date in order to have a late-filed proof of claim form accepted.
A late-filed proof of claim form for which no individual clains
were submitted to the estate on or before the Claim Bar Date will
not be accejted as there would be no timely claims against the
estate.

The party seeking acceptance of the late-filed proof will
then be advised in writing of the determination. Claims covered by
proofs of claim which the Receiver determines are "excused" will be

included in the group of Creditors eligible to share in the

o
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distribution of assets pursuant to this Plan of Liquidation,
subject to the other provisions of thig Plan of Liquidation.

| At the time the Receiver notifies a potential Creditor
that their late—filed proof of claim form is "unexcused," the

Receiver will adVise the potential Creditor of their right to
Y

viappeal the deClSlOD of the Receiver to the Court Wlthln thirty {30)§,
ifdays of the mailing date of the notice of the Receiver s de01eien ‘
" Such potentlal Creditors_which fail to appeal'or which appeal.and
do'net'prevail on appéal will be categorized as "barred claims,"
which will not share in any distributions of the estate'S'assets
unless and until the Company is declared solvent pursuant to 18
Del. C. §5928(a)(2). 7 |

: C}f Creditors gxcluded f;om the Estgte

| All Creditors which do not file tlmely proof of ¢laim
forms or which do not have their late-filed proof of claim forms
accepted under the exception process set forth above will be barred
from any distributions of the estate's assets unless and until the
Company is declared solvent pursuant to 18 Del. C. §5928(a} (2}.

VI. APRIJI. 30, 1994 CLATIM BAR DATE

Notice of each individual claim must be given to the
Receiver on or before the Claim Bar Date of April 30, 1994. Upon
a determination by the Receiver that it is in the best interests of
the policyholders and other creditors of the estate to set a date
by which all claims must be liquidated or forever barred, the
Receiver shall move the Court for the setting of such a date, which

shall be referred to as the "Claim Liquidation Date." 2



A. Claims Included in the Estate

A Creditor wunder 18 Del. (. §5918(e) (regarding
Policyholder and Guaranty Association indemnity claims) which has
filed one or more timely-filed or "excused" late-filed proof of

claim forms with the éstate may have one or more individual claims

::_agalnst a pollcy 1ssued by IUIC Each clalm agalnst the pollcy of‘

- e.a Pollcyholder, 1nc1ud1ng the clalms for 1ndemn1ty belng handled byﬁ -

the Guaranty Assoc1at10ns will be as51gned a clalm number

Individual claims of which the Receiver had actual notice
on or before the Claim Bar Date of April 30, 1994 will be
considered to have been timely-filed provided each claim is
also covered by a timely—filed proof of claim form. However, each
'+ guch clalm must Stlll be rev1ewed by the - Recelver or her a551stantsﬂ
to determine if the clalm is valid, 1nclud1ng whether the clalm 1s.
covered under the policy in question. In addition, the Receiver
will review each general creditor claim to determine if the claim
ig valid. 18 Del. C. §5918({e).

Once the Receiver or her assistants have determined that
a particular claim is in compliance with 18 Del. €. c¢h. 59 and this
Plan, the claim will be included in the list of claims eligible to
share in any distribution of assets pursuant to this Plan of
Liquidation, subject to the availability of assets. The list of
eligible claims will be divided into separate sections for each

class of claims.

17



Pursuant to Section VII of this plan, the valid claims
made pursuant to 18 Del. C. §5918(e) against a particular policy
issued by-IUIC will be entitled to share in the estate on a "first
settled" basis., The values assigned to all claims against a
particular :policy »cannot exceed the aggregate 1limits of that
policy. 18 Del. C. 55918(3). Therefore, inclusion of a claim on
the list of claims will not guarantee that any funds will be
available for distribution of assets to satisfy a pafticular claim
on the list of eligible claims if the total value of the claims
against a particular policy on the list of claims exceeds the

aggregate policy limits.

B. Claims Excluded from the Estate

Claims under 18 Del. C. §5918(e}) which are determined by
the Receiver to be outside the coverage of the policy, claims under
18 Del. C. §5918(e) for which the aggregate limits of the policy
have been exhausted by the Receiver as set forth in Section VII
below, and claims under 18 Del. C. §5918 and general creditor
claims which are determined not to be valid claims will be barred
from the estate.

Claims not covered by a timely proof of claim form and
claims of which the Receiver did not have actual notice on or
before the Claim Bar Date will also be deemed barred claims.
However, such claims shall be eligible to share in distributions of

the estate's assets if a surplus pursuant to 18 Del. C. §5928(a) (2)

is declared and the estate is thereafter deemed solvent.

18



Upon an initial determination by the Receiver or Deputy
Receiver that a claim is excluded from the estate, the Receiver or
Deputy Receiver will notify the Creditor or potential Creditor by
written notice:ofﬂghe denial of the claim. The notice from the
Receiver or,DeputyﬁRéceiver will advise the Creditor or potential
‘:Creditor:pf-theif'right ié'gn'ﬁppeal to}the_Court. fherﬁotigei
shall providé that the Creditor'ér‘ﬁotential;Creditor Qﬁich fiied
such claim{s) must file their notice of appéal with the Court
within thirty (30) days of the mailing date of the notice of.the
Receiver or Deputy Receiver's determination. 10 Del. C. §145; 18

Del. C. §5902.

' VII. PROCEDURE FOR SETTLEMENT.OF CLAIMS
.-TO_ESTABLISH BASE VALUE OF CLAIM

A. Court Approval

All settlements of claims between a Creditor and the

Receiver are made conditioned upon Court approval.

B. Availability of Assets

All settlements of c¢laims between a Creditor and the
Receiver are subject to the availability of assets. Claims filed
pursuant to 18 Del. C. §5918(e) will not share in any distribution
of assets unless and until all reasonable administrative expenses,
wages pursuant to 18 Del. €. §5926, and taxes are paid and a
sufficient reserve established for the payment of future reasonable

adnministrative expenses necessary to conclude the liquidation of

o
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the estate. Other claims of the Federal Government will not share

in any distribution of the estate's assets unless and until all

C. §5918(e) are satisfied in

valid claims filed pursuant to 18 DPel.
full. General oreqrtor claims will not share in any distribution
of assets~ﬁnless and until all such other valid claims of the
fFederaI Government are satlsfled 1n full. ClaiES'nor'oovered'by al,-
--tlmely proof of claim form and clalms of whlch the Recelver did not .

.haVe actual notlce on or before the Claim Bar Date will not share
‘in any distribution of assets unless and until .all such general
creditor claims are satisfied in full and the Company is declared
solvent pursuant to 18 Del. C. §5928(a)(2). The stockholders or
shareholders of IUIC will not share in any distribution of the
,assets unless and untll all’ admlnlstratlve expenses, wages, taxes,;
valid claims filed pursuant to 18 le. C. §5918(e), other claims of
the United States Government, valid general creditor claims, claims
filed under late-filed, unexcused proofs of claim and claims filed

after the Claim Bar Date are satisfied in full.

C. Policy Limits

Pursuant to 18 Del. C. §5918(e), the total value of all
claims against a single Policyholder under a single policy cannot
exceed the policy limits under such policy. 1In determining whether
aggregate policy limits have been reached for a given policy, the
estate shall take into account the payments made to or on behalf of
the Policyholder prior to the Liguidation Date, settlements made

with the Underlying Claimants on behalf of the estate and the

ED
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Policyholder by any Guaranty Association on or subsequent to the
Liquidation Date, any settlements between the Receiver and the
Underlying Claimants to establish the value of a particular claim,
and any settlement% between the estate and the Policyholder

establlshlng the remalnlng value of a partlcular pollcy.

Whlle IUIC was 0perat1ng'as an-ong01ng 1nsurance company,f'5

the amount of . the aggregate 11m1t whlch was not exhausted was
determlned.based ‘upon payment of claims. (and where loss adjustment

expenses, 1nclud1ng legal expenses are 1nc1uded w1th1n the pollcy
limits, on payment of expenses). However, in order to ensure that
the estate will not value any claims against a single policy in
excess of the policy limits and to avoxd 1nterference with the
;operatlons of the Guaranty Assoc1at10ns, the determlnatlon of ‘the
amount of the aggregate limit whlch has been exhausted will be made.
taking into consideration the total of all paid claims and all
settled claims against a single policy, including a settlement
between the estate and the Policyholder determining the remaining

value of the policy.

D. Settlements with Underlving Claimants

1. Covered Claims Handled by Guaranty Associations

The various Guaranty Associations will likely settle some
of the claims with the Underlying Claimants on behalf of the estate
and the Policyholders, The Receiver will accept those bona fide
settlements made by the Guaranty Associations for which the value

of the settlement is determined to be reasonable, and which do not

=
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exceed the aggregate limits of a particular policy issued by IUIC.
It shall be the responsibility of each Guaranty Association to
ingquire of the estate to establish whether the aggregate policy
limit has been exhausted prior to entering into a settlement with
an Underlying C;aiﬁant.

To the extent that a Guaranty Association makes payment
on a claim which is deemed by the Delaware liguidation statute and
this Plan to be a general creditor claim, the Guaranty Association
will receive reimbursement for such payments as if the Guaranty

Association were a general creditor.

2. Non-Covered Claims

Some claims may not qualify as "covered claims" under any
of the Guaranty Associations' enabling statutes. Such "non-covered
claims" will be handled directly by the Receiver and her
assistants. Whenever possible, the Receiver and her assistants
will negotiate settlements of such claims. Such settlements shall
take into account the amount of the aggregate policy limits already
exhausted on a particular policy so that the aggregates of a given

policy are not exceeded.

3. Claims Made Directly Against TUIC

If a claim has been brought directly against IUIC in a
states in which claims against an insured are permitted to be
brought directly against an insurance carrier, IUIC will seek

dismissal of the claim in the court in the jurisdiction in which

&
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the claim was brought. Such claim would instead be handled in the
liguidation proceedings. The estate shall attenpt to negotiate the

settlement of such claims with the Underlying Claimant.

v

. r,

- -
: -

5. Déclara%orx Judgment Actions

’ IUIC may have been named ‘in “one or more declaratory;y“

judgmeat actlons regardlng the coverage under p011c1es 1ssued by:'
”the Company. Cons1stent with - the quuldatlon Order, the estate.
will seek dismissal from such actions. Any such clalms are, to be
resolved in the liquidation pfoceedings. In the event the Repeiver
is unable to resolve these claims, the Receiver will ﬁake a
separate motlon, 1f necessary, to the Court to determlne the method_

“of resolv1ng such clalms.

E. Settlements with Guaranty Associations

The Receiver anticipates an overall settlement of the
various Guaranty Associations' administrative expenses and claim
adjustment expenses. 18 Del. C. §4211(b). The overall settlement
of these expenses will take into account the reasonable amount of
administrative and claim adjustment expenses incurred as of the
time of the settlement and an estimate of future expenses deemed by
the Receiver to be necessary for the Guaranty Association to adjust
the remaining claims. If the Receiver is unable to negotiate an
overall settlement of such expenses with one or more of the

Guaranty Associations, the Receiver will make a separate motion, if
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necessary, to the Court to determine the method of resolving these
expenses.

The Receiver alsoc anticipates negotiating an overall
settlement of the Yalue of the indemnity payments made or to be
made by the . Guafanfy Associations on the covered claims against
_.IUiC. The overall settlement of .the, indemn;ty payments Wlll take--f-
into account the payments already made on behalf of an 1nsured of.'

IUIC.

F. Settlements with Policyholders

The Receiver anticipates that there may be some amount of
a C1aim which is 'in excess of or not otherwise covered by a
--Guaranty Assocxatlon's monetary 11m1ts.i‘In'addition; while.it is
currently anthlpated that all claims of the estate will be handled
by the Guaranty Associations, some of the underlying claims against
the Policyholders may not be covered claims under any state
guaranty statute. For non-covered claims or claims which exceed or
are otherwise not included within the Guaranty Associations'
monetary limits, the Receiver or her assistants will attempt to

negotiate a resolution of such claims.

VIII. ADJUSTMENT OF BASE VALUE OF CLAIMS TO
ACCOUNT FOR AVAILABILITY OF ASSETS

Once the value of all of the claims against the estate or
a sufficient number of claims to warrant a partial distribution
has been established, the Receiver will provide the Court with a
distribution plan. The plan or plans of distribution will %dentify
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the value assigned to each claim, by each level of priority. The
Receiver will also determine the amount of assets available for
distribution after deducting the reasonable administrative
expenses, wages an? taxes already incurred and taking into account
the reasonable édmihistrative expenses estimated to be incurred by
) -th'e,i es'tal{:_'é.; ‘The 'amgb.ti_n't',_-av_ai_.labl_e.__éft'er_, de'duct:_ijj_g Tt‘._hg_'i_ncufnrec_l_:aﬁd:, :
&nticipated_administrative-ekpenses and the incurred.tékeé Qili'be-
referred to as the "Net Assets Available." |

.The Receivef ﬁill‘ fhen determine the amount to  be
distributed to the creditors pursuant to 18 Del. C. §5918(e) in the
particular distribution. The United States Government (to the
exten; such claims do not qualify for assignment to a‘higherrclass
of cléims).ﬁan&-'general ;creditofs. will: not be eﬁtitled_ to aﬁy
distribution of assets fr;m the estate ‘unless and ﬁntil all
incurred and estimated administrative expenses, wages and incurred
taxes have been or will be paid, and the full value of all valid
claims pursuant to 18 Del. C. §5918(e) which have been included in

the estate have been satisfied in full.
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IX. FARLY ACCESS TOQ GUARANTY ASSOCIATIONS

The Receiver shall pursuant to this Plan disburse assets
out of IUIC's assets from time to time as such assets become

available to the:Guaranty Associations.

%

e \‘:‘-_

uit"ble Allhcatlo‘ of Avallable FUndsfﬁﬁ _i{#rlél'”yl:.f

The Recelver shall nrov1de for the equltable allocatlon3‘

of dlsbursements to each of the Guaranty Assoc1atlons in amounts.

calculated in accordance w1th thls_Sectlon IX of the Plan,~ on
account of the payments made by the Guaranty Associations for which
they cculd assert claims against the Receiver. If the assets
avallable for dlsbursements from time to time do not equal or
' fexceed the amount of such payments made by the Guaranty}
Assoc1at10ns, then 'disbursements shall be in the amount of.
available assets. The Receiver shall evaluate, ascertain and
determine the amount of assets, required reserves, potential claims
and liabilities under this Section IX of the Plan, and make an
initial calculation under this Section IX of the Plan, within
ninety (90) days after this Plan is approved, and shall continue to

make such calculations under this Section IX of the Plan at least

annually thereafter.

B. Calculation_of Early Access Payments

The Receiver shall make the following calculations and

determinations based upon the information available to her at the

time of the calculations (See, the form setting forth the

R
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calculation required by this Section IX(B) attached hereto as

Exhibit 1):

1. [Liguid Assets. The Receiver shall determine the
amount gf~liquid_a;sets. The Receiver shall not be required to
'incréaSeﬁliqpid gSéeig.fqr éﬁquseé,of this-Sectibﬁ,IX;ofltbe Plénﬁ
.by.making.forCed-or qﬁick sales théﬁurééulf in oﬂtaihing IESS tﬁan
market value for assets. Liquid assets shall not include real
estaﬁe;'book value- of a subsidiary, assets-piedged as security,
special or’ general deposits held by other states, or any assets
over which the Receiver does not have complete contrel. On any
cglculation date, the totai amount of liquid assets available shall
béidetermined after-paYment_of expenéesqu administration.incurredﬂ
by the Receiver and after reimbursement to each of the Guaranty
Associations of their expenses that are entitled to priority
pursuant to 18 Del. C. §§5913(f), 5918(e). Such Guaranty
Association administrative expenses shall include the Guaranty
Association's expenses of adjusting covered claims and legal

expenses incurred by the Guaranty Association in defending such

claims.

2. Reserve for Administrative Expenses. The Receiver

shall determine the total amount of reserves reasonably necessary
through the estimated closing date of the estate for the payment of

the expenses of administration entitled to priority pursuant to

1
i
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18 Del. C. §§5913(f), 5918(e), including, but not limited to, the

following:

a)

@y

3.

Salaries of IUIC officers and employees of

the estate (salaries incurred during the

11qu1dat10n perlod),

: Consultihg fees durlng the liqu&datlon peribd,-w

1nc1ud1ng fees for legal se:v1ces,_f1nanc;al“;-

: services,‘compufer'servises, and claims adjusting

'servicesr

General administrative expenses incufred during the
liquidation period, such as rent, equipment,
supplies, and electricity; |
.Guaranty Assoc1atlon admlnlstrat1Ve expenses,;
1nclud1ng reasonable defense and’ ‘claim adjustmentr
expenses incurred by the Guaranty Associations in
the handling of the "covered claims" against IUIC;
and

Funds necessary to administer special deposit

funds.

Reserve for Emplovee Wage Claims

The Receiver shall determine the amount of employee wage

claims entitled to priority pursuant to 18 Del. C. §§5926, 5918(e).

See

o

Section IV(B) above.

f
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4., Reserve for Taxes
The Receiver shall determine the amount of taxes entitled
to priority pursuant to 18 Del. C. §5918(e). See, Section IV(C)

above. .

-The'RECéivér-shali determine the'téfél.reéefveé for
unpald llabllltles under IUIC's-: pOllCleS ‘entitled. to prlorlty
pursuant _to 18 Del. €. §5918(e) that w111 not be pald by the

Guaranty Associations. See, Section IV(D) above. .

=y

6. Reserve for Covered Policy Clalms
YU fhe Recelver shall determlne the total.. amdﬁﬁt‘fdf;
11ab111t1es under- IUIC's p011c1es entltled to prlorlty pursuant to

18 Del. C. §5918(e) that have been paid or reserved by the Guaranty

Associations. See, Section IV(D) above.

7. BAmount of Liabilities Paid by Guaranty Associations

The Receiver shall determine the total amount of
liabilities under IUIC's policies entitled to priority pursuant to
18 Del. C. §5918(e) which have been paid to-date by the particular
Guaranty Association receiving an Early Access Distribution

pursuant to this Section IX of the Plan. See, Section IV(D) above.
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8. Early Access Distribution

The Early Access Distribution to be made to the
particular Guaranty Association is calculated as follows:

Earlg:Acqess Distribution =

-

JELiquid Assets - (Reserve for Administrative Expenses.+

';;Reserve for Employee Wage c1a1ms + Reserve for Taxes)}?_;;-

‘X [Amount. of Llabllltles Paid by Guaranty Assoc1ations-
Divided by (Reserve for Non-Covered Policy Claims +

Reserve for Covered Policy Claims)])

C. Early Access Adreement

Any payment to be made under the prov151ons of this
'Sectlon IX of ‘the Plan shall be conditioned upon the Guaranty
}Assoc1ations executing and returning to the Receiver an early
access agreement in the form of the agreement attached hereto as
Exhibit 2, which exhibit is incorporated in and made a part of this
Section IX of the Plan. The amount that the Liquidator is
obligated to pay for Early Access Distributions due hereunder shall
be reduced by the amount of any unreleased statutory/special

deposit maintained in the state of the particular Guaranty

Association.

30
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X. OUTLINE OF ASSET DISTRIBUTION PROCESS

A. Initial Partial Distribution of Assets

The Receiver anticipates making an initial partial
dlstrlbutlon of assets as soon as. poss1b1e. The date selected for
the 1n1t1a1 dlstrlbutlon of assets wlll then be. . determlned as. soon'
as the Recelver estlmates that the assets collected to date. w1ll be
sufficient to pay a dividend (such percentage to be known as the
“DiVidesd Percentage”) of at least ten (10) percent on the claims
under 18 Del. C. §5918(e), after payment of reasonable
administrative expenses already incurred, wages and taxes and
taking into account the estimated reasonable future expenses of’

administration. -

1. Claims for which a final value has been established

Upon the determination that there are sufficient assets
for an initial partial distribution, the Receiver will determine
the amount to be paid on each claim for which a final value has
been established by final Jjudgment or final settlement by
multiplying the Dividend Percentage by the value of each such
claim. The resulting amount will be paid to the Underlying
Claimant, Policyholder, or Guaranty Association, as the case

warrants.

31



iy e

2. Clalms for whlch a final value has not been established

Upon determination that an initial partial dlstrlbutlon
will be made, ’the-”Receiver will also calculate the dividend

,-estlmated payable on claims for whlch a flnal value has not yet

'fbeen establlshed by multlplylng the Dlvxdend Percentage by the{il j.“i

| estlmated value of such ‘clains. That sum w;ll-be_set.asldehfor the‘A
Policyholder undef whose polle or policies the claim wasAbtought.
The dividend will be payable to the Underlying Claimant, the
Policyholder, or the Guaranty Association, as the case warrants,
once the final value of the claim has been established. As is set
-forth'in Section VlI(D)(3) above, interest earned-on the funds
“which are ‘set - a51de will accrue to- the. beneflt of the generalf:'

assets of the- estate

B. Additional Partial or Full Distributions of Assets

The Receiver will request authorization from the Court
for one or more distributions of assets upon a finding that there
are assets available after the initial partial distribution. The
timing of and Dividend Percentage applied to such distributions
will be determined in such a manner as to efficiently expend the

remaining resources of the estate.
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WHEREFORE, the Receiver, the Commissioner of Insurance of
the State of Delaware as Liquidator and on behalf of IUIC, by and
through her undersigned attorney, respectfully submits this Plan of

Liquidation for the approval of this Honorable Court.

LAW OFFICES OF JEFFREY K. BARTELS

803 Shipley Street
Wilmington, DE 19801

Attorney for the Receiver of
The International Underwriters

Insurance Company

DATED: July 13, 1893
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EXHIBIT 1
SECTION IX OF THE PLAN: EARLY ACCESS

FORM TO BE USED FOR THE CALCULATION OF
OF THE EARLY ACCESS DISTRIBUTION

THE AMO

[a

Liquid - Assets o $__
Reserve for P o - .
Administrative Expenses . ($ )
Reserve for Employee Wage

Claims (¢ )
Reserve for Taxes (% )

Liquid Assets Available
for Distribution
(A - (B + C + D}) $

Amount of Losses Paid by
Guaranty Association $

Reserve for Noncovered
Claims $

Reserve for Covered Claims $

divided by
Total Reserves (F + G) $
X
Ratio of Guaranty Association
Losses to Total Reserves .
Amount of Early Access Distribution s
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EXHIBIT 2
EARLY ACCES8 AGREEMENT

'THIS EARLY ACCESS AGREEMENT (the "“Agreement"), entered

into and effective as of the  day of ‘ 199 .
by and between The Honorable Donna Lee H. Wllllams, the Insurance
i: Comm1551oner of the State of Delaware and. her’ successors and_,
-3351gns; ‘as quuldator (the-"L1qu1dator") of the Internatlonal
Underwrlters Insurance Company in quuldatlon ("IUIC"), 3rd Floor

First Federal Plaza, 710 North King Street, Wilmington, Deiaware

19801, and the Insurance Guaranty

Fund/Association ("__ IGA"™ or " __ IGF").
| B EITNESSEQH: | :

e -."WHEREAé oh'. March 11, ‘1993 (the "Liq.uidaft‘ibn-. .Oi:'dEr.
Date"), in the Court of Chancery of the State of Délaware in and
for New Castle County (the "Liquidation Court") under Cause No.
12892, a Stipulated Liquidation and Injunction Order was entered
(the "Ligquidation Order") against International Underwriters
Insurance Company and, pursuant to such Order, Commissioner
Williams was appointed the Liquidator; and

WHEREAS, Delaware, Texas and Maryland, the three (3)
states in which IUIC did business prior to the entry of the
Ligquidation Order have enacted insurance guaranty fund or
association laws requiring that certain statutorily defined
liabilities against an insolvent insurance company (the "Covered

Claims") be paid by the state guaranty funds or associations; and

35



WHEREAS, the Insurance Guaranty Association

(*_IGA") has notified the Liquidator that, pursuant to the laws of
its state, the _ IGA is required to pay the Covered Claims of IUIC
as a consequence of ;the Liquidation Order; and

WHEREAS, the Liquidator and __IGA believe the following

~.‘agreements are  necessary (i)’ tp'“coprdinate the -sefyicing_ and -

 -p§ymént‘ qu obligatiens. by. the- insurance guaranpy .fundé- énd
assoéiations which are handling Covered Claims, (ii) fo assufe
equality in the treatment of insurance guaranty fund and
association claims for reimbursement from the assets of IUIC and
(iii) to ensure the proper return of early access payments by the
__IGA to the liguidator in the event that said funds must be
allocated.to.comgly with,the'Liquidator's statutory obligations.
| ' AGREEMENTS

NOW, THEREFORE, in consideration of the mutual covenants
set forth in this Agreement, the Liguidator and __ IGA agree as
follows:

1. Access to Records and Information. The Liguidator and
__IGA mutually agree to provide each other with reasonable access
to certain business records and information, as follows:

1.1 The Liquidator will provide _ IGA with access,
during normal business hours, to the books, records and files of
IUIC held by the Liquidator and will respond affirmatively and in
good faith to all reasonable requests from _ IGA for information,
files and documents pertaining to insurance coverages issued by

IUIC. The Liquidator will use his or her best efforts to provide

e
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__IGA with appropriate information from IUIC's records showing
unearned premiums on each in—force policy.

.1.2 __IGA will provide the Liquidator with access,
during normal buslnesS hours, to the books, records and files of

_'IUIC held by IGA and w111 respond afflrmatlvely and in good falth

. to all reasonable requests from the quuldator for informatlon,fﬁf

' flles and documents pertelnlng to the-adjudlcatlon, admlnlstratlon -
aﬂd,payment of Covered Claims. At least once.eech guarter, __iGA
will provide the Liguidator with management report(s) in accordance
Qith the National Association of Insurance Commissioners' ("NAICY)
Standard Automated Data Reporting Format, and such other
_ 1nformat10n as may reasonably be required by the quuldator.
| Reports shall be malled by the 1 IGA to the quuldator at the
address set forth in sectlon 5 of this Agreement or to such other
address as the Liquidator may from time-to-time designate in
writing.

2. salvage, Subrogation and Early Access. The Liguidator and
__IGA mutually agree as follows with respect to salvage,
subrogation and early access rights:

2.1 All rights of IUIC in net salvage and subrogation
recovery and collection in connection with losses paid by _ IGA to
the extent such rights exist, will be retained and accounted for by
the _ IGA. Any portion of salvage and subrogation received by
__IGA in connection with losses paid by IUIC prior to the date of

the Liquidation Order shall be sent by _ IGA to the Liquidator on

a monthly basis using forms to be provided by the Liquidator.

=
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2.2 The Liquidator shall provide _IGA with such early
access to and equitable distributions from the assets of the estate
of IUIC as shall be provided to other state insurance guaranty
funds or assqeiations, in accordance with the insurance and

_ liquidatioh -iaﬁs of the State _of Delaware Early  access

, dlstrlbutlons _shall 1nclude,- by;'way of - illustratlon and not‘e
71-11m1tat10n, funds from, specxai :depq51ts of state‘_;nsurance_
departments, direct diebursemeAts from the Liquidator and fuade
received under expense reimbursement agreements. _ IGA agrees” to
return to the Liquidator early access distributions received by
__IGA, together with any income earned thereon, if such repayment
shall be determlned by the quuldator to be necessary for the
' payment Qf (i) the clalms of secured credltors or (ll) clalms of an’
‘equal or-hlgher prlorlty to those of _ IGA, as-establlshed by the
insurance laws of the State of Delaware. In the event that ther
Liquidator is ordered by a court of competent jurisdiction to pay
a claim at a higher priority than the priority established for such
claim for purposes of calculating any early access distributions,
the _ IGA shall, within thirty (30) days after notice is given by
the Liquidator in accordance with section 5, or within sixty (60)
days after such notice is given if it is necessary for the _ IGA to
make an assessment, return the required portion of any early access
distribution received by _ IGA, together with any income earned

thereon, to the Ligquidator, so that funds may be reallocated

accordingly.

E 3
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3. omnibus Proof of Claim. __IGA shall file with the
Liguidator and the Liquidator shall reasonably approve an omnibus
proof of rclaim, as supplemented from time-to-time with data
reported in accofdasce with section 1.2, for any portion of a paid
'_clalm whlch constltutes a “Covered Clalm“ under the - __IGA's state'
‘.'-law. . The omnlbus proof of' cla:.m and supplements shall (1) be-f._
materlally con51stent w1th the reports more partlcularly descrlbed'
in section.1.2 above and (ii) be in a form mutually acceptable to
the Liquidator and _ IGA.

4. Final Distributions and Audit. The Liquidator shall,
prior to any final distribution of assets, be authorized to audit
:the flnanc1a1 accounts, records and procedures of the IGA with
‘respect to recelpt of assats angd early access dlstrlbutlons andf
payment of Covered Clalms. ___IGA w1ll, w1th1n thirty (30) days
after notice is given by the Liquidator in accordance with section
5, or within sixty (60) days after such notice is given if it is
necessary for the _ IGA to make an assessment, return to the
Liquidator any early access distributions received by the _ IGA
which are in excess of the amount ultimately determined by the
Liquidator to be due the __ IGA as the final distribution of the
assets of IUIC. The Liguidator and the _ IGA shall cooperate in
making arrangements for the final disposition of the information,

files and documents received the _ IGA from IUIC or the Liquidator.

5. Notice. Any notice required or permitted under the terms

of this Agreement to be given to the parties shall be deemed given

=
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(1) if actually received by the intended recipient by any means of
manual delivery or electronic transmission or (ii) if posted by
prepaid certified mail, return receipt requested, or (iii) Air
consigned to and receipted by a commercial delivery service and
addressed as félldﬁs:

5.1 If to the Liguidator:

Telephone:

Telecopier:

With a copy to:

Telephone:

Telecopier:

5.2 1If to the _ IGA:

Telephone:

Telecopier:
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With a copy to:

N r

i Telephone:

Telecopiers

5.3 A éopy'of sﬁéh Néfﬁce'fefetenced'by'this Seétibn-s
shall also be sent to the followingﬁ

The National Conference of Insurance Guaranty Funés

10 West Market Street, Suite 1190 !

Indianapolis, Indiana 46204 ;

Telephone: {317) 464-8199

Telecopier: (317) 464-8180

.=é;-.xerger quiuqdificgtiqﬂ, This Agréémeyﬁrme;ges'alilprior

offers and-agreeménté of eVeryﬁkind'ané expresses the fulliéﬁd
final intent of the parties. This Agreement shall not be modified
except by an instrument in writing, executed by the authorized
representative of each of the parties.

7. Jurisdiction and Choice of Law. _ IGA agrees to submit to
the exclusive jurisdiction of the Liguidation Court solely with
respect to the enforcement of this Agreement, or any claim, issue
or dispute arising out of or relating to this Agreement, or the
Plan for Disbursements of BAssets (defined in Section 8 below).

__IGA agrees to irrevocably appoint the Insurance Commissioner of

the State of as its agent for service of process in

any such matter, service of process being deemed complete upon the

service of process upon the Insurance Commissioner of the State of

=
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and the mailing by ordinary United States Mail of a

copy - of such process to _ IGA. This Agreement shall in all
respects be governed by the laws of the State of Delaware.

8. COmpligncfnand Early Access Plan. The Liquidator and the
__IGA shali_proﬁptl;-comply with all applicable requirements. of the
-'_Dglaﬁafe law and therPlan-fof‘Diéburseménts-df'Assets._ If the
_;IGA-failé'for'any reason.tq'forward to the Ligquidator assets of
the IUiC, or funds or assets due to the Liquidator pursuant to this
Agreement (the "Liquidator Assets"), the Liquidator retains the
right, in addition to any other rights he may have, to set off
against any future disbursements to the __IGA the amount of such
Liguidator Assets.

9;& Waiver. .Thé pértiesragree ‘that thé_éxecutionﬂbf this
:Agfeement shali'in ﬁo way operated to waive any rights.any of the
parties may otherwise have.

10. Court Approval. This Agreement shall not become
effective until it is approved by the Liquidation Court.

11. Termination. This Agreement shall terminate upon the

closing of the estate of IUIC.
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IN WITNESS WHEREOF, this Agreement has been executed by the

parties as of the first date above written.

LIQUIDATOR JE

By: .
(Signature)

(Printed Name)

Title:
Attest:
Title:
IGA
By:
(Signature)
(Printed Name)
Title:
Attest:
Title:
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